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MEMORANDUM OPINION

According to his petition for habeas corpus relief, the Petitioner pleaded guilty to second
degreemurder on April 12, 2004. Pursuant to his pleaagreement, the Petitioner received asentence
of seventeen yearsin the Department of Correction.

On January 31, 2006, the Petitioner filed a petition for awrit of habeas corpus. Beforethe
State had an opportunity to file a responsive pleading, the trial court issued an order summarily
dismissing the petition because the petition did not allege grounds which, even if true, showed that



the Petitioner was entitled to habeas corpus relief. It isfrom the order of thetrial court dismissing
the petition for habeas corpus relief that the Petitioner appeals.

The petition alleged that the trial court lacked jurisdiction and was without authority to
sentence the Petitioner because the trial court did not have the Petitioner mentally evaluated. He
further aleged that his sentence was void and illegal because the trial court was without authority
to sentence him becausethetrial court failed toinquireinto the Petitioner’ s“mental health.” Healso
alleged that his seventeen-year sentence for second degree murder isin direct contravention of the
sentencing statute becauseit isan inappropriate sentence. Hearguesthat it isinappropriate because
itisnot the least severe measure necessary to achieve the sentencing purposes. He a so asserts that
his sentence, predicated upon a plea agreement, violated hisright to ajury trial.

Wefirst notethat the Stateiscorrect initscontention that the Petitioner failed to comply with
the mandatory requirements of Tennessee Code Annotated section 29-21-107 becausethe Petitioner
failed to attach a copy of hisjudgment of conviction to his petition and failed to give a satisfactory
reason for not doing so. The procedura requirements are mandatory and must be followed
scrupulously. See Hickman v. State, 153 S.W. 3d 16, 21 (Tenn. 2004). The trial court could
properly have dismissed the petition for this reason.

Articlel, section 15 of the Tennessee Constitution guaranteestheright to seek habeascorpus
relief and Tennessee Code Annotated sections 29-21-101 et seg. codify the applicable procedures
for seeking a writ. However, the grounds upon which our law provides relief are very narrow.
Taylorv. State, 995 S.W.2d 78, 83 (Tenn. 1999). Habeascorpusrelief isavailablein Tennesseeonly
when it appears upon the face of the judgment or the record of the proceedings upon which the
judgment is rendered that (1) the convicting court was without jurisdiction or authority to sentence
a defendant; or (2) the defendant’s sentence has expired. Archer v. State, 851 SW.2d 157, 164
(Tenn. 1993). Thus, the grounds upon which habeas corpusrelief will be granted are very narrow.
State v. Ritchie, 20 SW.3d 624, 630 (Tenn. 2000). Itispermissiblefor atrial court to summarily
dismiss a petition for habeas corpus relief, without the appointment of counsel and without an
evidentiary hearing, if there is nothing on the face of the judgment to indicate that the convictions
addressed therein are void. Passarella v. State, 891 S\W.2d 619 (Tenn. Crim. App. 1994),
superceded by statuteasstated in Statev. Steven S. Newman, No. 02C01-9707-CC-00266, 1998 WL
104492, at *1 n. 2 (Tenn. Crim. App., at Jackson, Mar. 11, 1998).

We have examined the petition and we conclude that the trial court was correct in
determining that the petition did not state acolorable claim for habeas corpusrelief. Theallegations
raised by the petition, even if true, would not render the judgment of conviction void. The
allegations concerning his sentence do not demonstrate that his sentence is not authorized by law.
Thereisnothing in thisrecord to suggest that thetrial court was without jurisdiction or authority to
sentencethe Petitioner to seventeen yearsfor hisconviction of second degreemurder. The Petitioner
does not allege that his sentence has expired.



Becausethe petition, along with the attachments, failed to stateacognizable claim for habeas
corpusrelief and failed to comply with the procedural requirementsof our law, we concludethat the
trial court properly dismissed the petition without a hearing and without appointing counsel.
Accordingly, the State’ smotionisgranted. Thejudgment of thetrial courtisaffirmedin accordance
with Rule 20 of the Rules of the Court of Criminal Appeals of Tennessee.

DAVID H. WELLES, JUDGE



